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CS Responsive to communication(s) filed on CPA filed 12/1 1/2000 . . ■ " 

H This action is FINAL. . . . 

□ Since «nis application is ,„ condition ,o, aliow^ce ^TcT™"^ " " ' """ 
in 8C co,danc. w„h ,na P-aclce U nde,*,™ <W, ' 3» CD. 11. 453 O.G 

A shortened statutory period for response to this action is to expire . ^ wi „ cause tne 

is longer, from the mailing date of « is _commun c t,o . F« , - P^ ™ ^P.^ ^ ^ o( 

application to become abandoned. (35 U.S.C. 5 UJ). txiensiur » 
37 CFR 1.136(a). 



Disposition of Claims 

K Claim(s) 7-5, 7, & 70, 7 7, and 13-26 



Of the above, claim (s) 
Kl Claim(s) 14-18 



K Claim (s) 7 a^cf 73 



KJ Claim(s) 7. ft 70, 7 7, 13, and 20-26_ 
□ Claims 



_ is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed, 

is/are rejected. 

is/are objected to. 



are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

... , „„ is Qpproved disapproved. 

□ The proposed drawing correction, filed on 3 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 ocmr snqiai-idl 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a) (d) 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) • 

□ received in this national stage application from the Internationa, Bureau (PCT Rule 17.2(a)). 
♦Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attachment(s) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement^ PTO-1449, Paper Note). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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Application/Control Number: 08/887847 



Art Unit: 1771 



DETAILED ACTION 
Continued Prosecution Application 

1 . The request filed on 12/1 1/2000 for a Continued Prosecution Application (CPA) under 37 
CFR 1 .53(d) based on parent Application No. 08/887847 is acceptable and a CPA has been 
established. An action on the CPA follows: 

Applicant has filed a CPA however there were no amendments/arguments filed in order 
to overcome the rejections made in the previous office action which at this point in prosecution 
are still maintained and for Applicant's convenience the rejections have been restated below. 

Response to Amendment 

2. The Examiner has carefully reviewed the amendments and accompanying remarks filed 
on 1/13/2000 which have been entered. 

3. The original declaration listing the Applicant's name as "Baycharr" is found to be 
sufficient, and the objection is withdrawn. 

4. The disclosure is objected to because of the following informalities: the first page of the 
specification should be amended to recite the relationship and status of the parent case, hence 
the objection is maintained. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e^in.en.on^s desert in a pa r g= 

thereof by the applicant for patent. 

6. Claims 1 and 19 are rejected under 35 U.S.C. 102(e) as being anticipated by Ogden (US 

5,727,336) , substantially as is set forth in paper no. 6, paragraph 5. 



t 
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Art Unit: 1771 

Ogden is relied upon for reasons of record in paragraph 5 of the previous office action, 
and further states in column 1 1 , lines 1 0-35 that the cushioning layer which Examiner equates to 
be the foam layer of applicant, is preferably formed of a resilient cushioning material such as a 
latex foam or a sponge rubber foam which are inherently open celled foams. Thus, the patent, 
within it's "four corners" teaches polyurethane foam and teaches that the foams employed are 
open-celled. 

Applicant argues that Ogden fails to teach open-celled foam. However, at column 1 1 , 
lines 1 0-35, Ogden teaches that the foam material of the intermediate layer may be polyurethane 
or sponge rubber among other foams. Applicant is given Official Notice that sponge rubber is an 
open cell foam. Thus, Ogden teaches both PU and open cell foam. Inherently, then the patent 
teaches or at least implies polyurethane open-cell foam. 

Allowable Subject Matter 

7. Claims 14-18 are allowed. Claims 2-5, 7, 8, 10. 11. 13 and 20-26 are objected to as 
being dependent upon a rejected base claim, but would be allowable if rewritten in independent 
form including all of the limitations of the base claim and any intervening claims. These claims 
are indicated as allowable because there was no prior art found that suggests or teaches the 
moisture transfer system as claimed. 

Conclusion 

8. All claims are drawn to the same invention claimed in the parent application prior to the 
filing of this Continued Prosecution Application under 37 CFR 1 .53(d) and could have been 
finally rejected on the grounds and art of record in the next Office action. Accordingly, THIS 
ACTION IS MADE FINAL even though it is a first action after the filing under 37 CFR 1 .53(d). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 



t 

Page 4 

Application/Control Number: 08/887847 
Art Unit: 1771 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1 .1 36(a) wi.l 
be calculated from the mai.ing date of the advisory action. In no event wil. the statutory period 
for reply expire later than SIX MONTHS from the mailing date of this final action. 
9. Any inquiry regarding this communication or earlier communications from the Examiner 
should be directed to Ms. Arti Singh, whose telephone number is (703) 305-0291 . The Examiner 
can normally be reached Monday through Friday from 8 AM to 5 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor Mr. Terre. Morris, can be reached at (703) 308-2414. A Facsimile center has been 
established in Group 1700 on the 8th floor of Crystal Plaza 3. The hours of operation are 
Monday through Friday 8:45 AM to 4:45 PM. The telecopier number for accessing the facsimile 
machine is (703) 305-5408. This location should be used in all instances when faxing any 
correspondence to Art Unit 1771 . Use of the Group 1700 center will facilitate rapid delivery of 

materials to Examiners in Art Unit 1771 . 

Any inquiry of a genera, nature or relating to the status of this application should be 
directed to the group receptionist whose telephone number is (703) 308-2351 . 




Ms. Arti Singh 
Patent Examiner 
Art Unit 1771 
December 27, 2000 
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